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it would appear that at the present time
on the outskirts of the metropolitan area
there are probably no less than a hundred
vineyards so engaged.

2. There are no provisions in the Licens-
ing Act requiring these vineyards either to
be registered or licensed, or to keep any
records of production or sales.

3. The only restrictions applying to them
appear to be as follows:—

-{a) The wine is not to be consumed on
the premises where it is sold.

(b) The wine is not to be sold or deliv~
ered- to any person to whom it is
-unlawful to supply with liquor.

(c) The wine is not to be sold outside
normal hours for the sale of liquor.

Recommendations.

4. It is recommended that all persons
producing and/or selling wine be licensed
under this Act. The reason for this recom-
mendation is to ensure proper supervision
of the production and sale of wine. Fur-
thermore, it should be provided that sales
are restricted to the place where the wine
is produced, and that complete records be
. kept of sales and production. (Mr. Andrew,

¥1.I-A., dissents from part of this recommen-
dation—his view being that it be confined to
those who produce wine for sale.)

SUNDRY AMENDMENTS PROPOSED.
Section 28—Age of Licensee.

Add new paragraph stipulating no license
to be granted to anyone under 21 years of age.

Section 33—Australian Wine Licens;es.'

Delete subsections (3) and (6). Subsection
('7) Delete all words after premises in line 4.

Sections 36 and 46—Railway Refreshment
Room Licenses.

(a) To be amended in such a way as to
provide that all Railway Refreshment Room
Licenses be brought within the jurisdiction
of the Licensing Court (at the present time
some are within the cortrol of the Court and
others within the control of the Railways
Commission).

(b) The hours of trading should be for a
period of one hour before arrival to one hour
after departure of a train or railway bus
except on Anzac Day, Good Friday and Christ-
mas Day. Furthermore no liquor should be
sold on Sundays at Railway Refreshment
Rooms within a radius of 20 miles from the
Town Hall, Perth. Sales should be permitted
to any person as at present permitted under
section 486.

(c) No “off sales” should be permitted.

Section 37——Spirit Merchants.

(a) An amendment is suggested restricting
sales to holders of licenses only—in other
words retail sales should be excluded.

a1 .

(b) A further amendment is required to
enable liquor to be sold and delivered outside
the hours of normal trading. The reason for
this suggested amendment is to provide for
deliveries to ships which often have to take
place outside normal hours. Also with the
prospect of restricted deliveries in the city
it may become difficult to deliver to hotels
in normal hours. (See also section 128 for
amendment.)

Section 38—Gallon Licenses.

(a) It is already recommended elsewhere
that the name of this license be changed to

“Grocer’s Gallon License.”

(b) In line 2 of subsection (1) after the
word “liquor” insert “on the licensed pre-
mises.”

(c) In line 4 of subsection (2) substitute
“or” for “and” at commencement of line.

(d) It has been recommended elsewhere
that the addresses as well as the names of
purchasers be recorded by the licensee.

Section 40—Brewer’s License.

It is recommended that a similar amend-
ment be made respecting deliveries to the
one suggested concerning spirit merchants.
(See also section 128 for amendment.)

Sections 47-48-——Applications for New
. Licenses.

It is the view of the Committee that the

granting of all new licenses be subject to the

payment of a premium. Therefore the exist-

- ing references to the number of licenses in

existence as at the 31st December, 1922,
should be deleted. These sections should be
entirely re-drafted.

The time specified for the lodging of appli-
cations, advertising and other formalities
should be extended from 14 days to 28 days.

Sections 50-51—Hotels.

(a) It is recommended that in all cases
of applications for new hotels, evidence be
placed before the Court from the Town Plan-
ning Board as to the suitability of the site
and facilities for parking vehicles.

(b) Section 50, subsection (2): It is recom-
mended that the Court be given authority
to make its conditions applicable to the
owner as well as to the licensee. )

(c) Any reference in this section to stabling
accommodation for horses could now be de-
leted. :

(d) It has been recommended elsewhere
that the Court be given power to designate
the number of bedrooms and other accom-
modation to be provided in all hotels.

Section 54—Renewals.

It is recommended that the second proviso
to subsection (1) be amended in such a way

--as to make it clear that the renewal of all

licenses shall be in the absolute discretion
of the Court. At present the proviso appears
to place some limits on the Court’s dis-
cretion.




Section 57-—~Transmission.

This section now covers nearly five pages
and seems too complicated and involved. It
is recommended that it be re-drafted with a
view to simplification.

Section 61—Provisional Certificates.

It is recommended that subsection (7) be
amended by extending the period of 12
months to 30 months. It is considered that
this longer period is essential especially in
instances where large hotels are proposed.
The granting of Provisional Certificates
should also be extended to persoms desirous
of obtaining an Australian Wine License.

Sections 72-73—Fees and Returns.

In view of the fact that fees are assessed
on the returns of. liquor purchased, it is con-
sidered that a departure should be made
from the present system whereby fixed mini-
mum amounts are payable on the issue of
a license. This practice seems to have no
special merit and only involves the Govern-
ment in unnecessary work.
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The present period of seven days allowed -

for the furnishing of returns should be ex-
tended to 28 days.

At the present time many licensees are
neglectful or dilatory in lodging returns and
it is recommended that an additional tax
of say 10 per cent. by way of penalty would
be a better method than the one now in
existence of ensuring prompt lodgment of
returns.

Section 73 (7).

Should be amended in such a way as to
make the furnishing of these returns an
- obligation on the part of brewers and spirit
merchants without any notice requiring
same. R

Under the present method of assessment
- the licensing fee of 8% per cent. on liquor
purchases involves paying tax on an amount
“on which sales tax has already been paid.
This seems inequitable and the amount paid
in sales tax should be an allowable deduction.

The present rate of tax is assessed on the
net purchases of the licensee. This method
involves a great amount of clerical work
on all concerned and it would appear that
careful consideration should be given to a
more simple method of assessment.

Many of the fees payable on minor licenses
such as occasional and temporary licenses
and permits to admit extraordinary hon-
orary members to clubs have not been in-
creased since 1922 and are now inadequate.
Furthermore, an application fee should be
payable on the lodging of such applications.

Section 118—Entertainment.

The reference to stabling accommodation
should be deleted.

Information regarding hours for meals
- should be displayed in the front of the
premises for public information. Subsection
(2) should be amended accordingly.

The hours during which liquor can be
obtained should also be displayed in a
similar manner.

Section 121—Guests of Lodgers.

Subsection (3) should be amended to make
it lawful for a bona fide guest of any lodger
to be supplied with liquor outside normal
trading hours. Alteration in this regard
should also be given to section 122 (sub-
section (2).)

Sections 125-129—Bona Fide Travellers.

Any reference to bona fide travellers now
appears fo be unnecessary.

Section 132—Forfeiture of Vessels.

The modern use of steel casks costing up
to £25 each makes it necessary for some
amendment to subsection (2) in order to pro-
tect the owners of these vessels who invari-
ably are innocent parties.

Section 134 (a).
(a) (1) Add the words “township or” and
the words “public place or.”
(a) (2) Instead of specifying a town hall
or agricultural hall use the word “hall” only.
(2) Add the word “township.” In line 4
delete words “deemed to be.”

Section 146—Children.

This section should be amended so as to
exclude anyone under the age of 21 years
from going into a bar or beer garden. Af
the present time anyone between the ages
of 18 to 21 can go into these places and con-
sume soft drinks. This practice should be
discontinued.

Section 150-152—Aborigines.

These sections should be reviewed and
brought more into line with similar sections
in the Native Welfare Act.

Section 162—Employment of Females.

This section should be reviewed—there no
longer appears to be any necessity for differ-
entiating as between men and women.

Section 164—Betting Placards.

An amendment is required also prohibiting
“the distribution” of such matter.

Sectio’d 175—Forfeiture of License.

An amendment to include a conviction
under section 165 should be added.

Section 168—Unlawful Games.

After the word “sport” in line 2 of (2) add
the words “or gaming.”

Sections 180 and 203—Unregistered Club.

The definition of an unregistered club, sec-
tion 180, should be made clearer and the
implication of section 203 clarified.

Sections 181-187—Clubs.

It will be noted that various general com-
ments and recommendations have already

~been made in relation to clubs. Section 183

(a): It is recommended that the minimum
numbers be increased from 100 to 200 in the
metropolitan district and from 50 to 100 else-
where.




Section 183 (b): In lines 6 and 7 delete the
words “period of not less than twelve
months” and substitute “a reasonable
period.”

Section 183 (¢): It is recommended that
this subsection be deleted and re-drafted
along the lines of subsection (134) (h) of the
New South Wales Act.

Section 183 (e): The Committee is agreed
that provision should be made in the Act for
clubs to obtain conditional registration pend-
ing construction or alteration of buildings.

Section 183: The final paragraph which de-
fines ‘“Metropolitan District” should be
amended so as to clarify the actual boun-
daries thereof. The same comments apply
to the definition of “Goldfields District” in
section 121 (5).

Section 184 (e): The minimum subscription
should be increased to two pounds per annum.

Section 184 (i) and (j): It is agreed by
the Committee that the intention of these
subsections should remain unaltered. In the
opinion of the Committee, however, they
should be re-drafted and possibly amalga-
mated.

A practice has grown up mainly in what
are termed “sporting clubs” whereby certain
individuals are admitted as “associate” or
“social” members. This practice is loose and
has resulted in anomalies and abuses. If is
apprecidted-that as applied to sporting clubs
there is some justification for wives and
others to be admitted on terms different from
those applying to ordinary members, but some
definition should be provided in the Act with
a view to clarifying the position.

Section 186 (1), (2) and (3): This section
should be amended to limit the granting of
such permits by members of the Licensing
Court. A fee should be payable on the lodg-
~ ing of any application and the permit itseif

should carry a fee of at least five pounds.

Section 187: An amendment should be in-
serted providing a penalty for any person
or persons unlawfully on the club premises.

Section 194—Objections.

It is recommended that two further grounds
for objection be added somewhat as follows:—
(a) There are sufficient registered clubs
of a similar type within a reasonable

distance; and
{b) the registration of the club would
result in undue competition and eco-

nomic waste.

Section 196—Removals.

The Committee recommends that any
objections which apply with regard to new
registrations should also apply to removals.
Applications for removals should also be
advertised and comply with other usual
formalities. :

Section 201—Fees.

In view of the fact that clubs do not pay
taxation on profits it is considered that non-
residential clubs at least should be in a posi-
tion to pay a higher percentage on liquor
purchases than. the holders of other licenses.

The twelve months period should terminate
on the 31st August instead of on the 30th
September as at present.

Section 205—Sale on Christmas Day.
This section should be amended to prohibit
the sale of liguor on Christmas Day. This
restriction already applies to hotels.

Section 206—Premises Open to Inspection.

An amendment should be made bringing
this section more into line with section 172.

Section 212—Other Enactments.

The following sections should be added:
Sections 135, 147, 149 and 168.

New Section—Structural Alterations.

A new section should be added similar to
the one which applies to hotels.

Section 225—Samples for Analysis.

It is considered that the provisions of this
section should be extended to registered clubs
and vineyards.

Section 239—Proof of License.

It is recommended that the provisions of
(1) be extended to include any person—at
present they are limited to “a licensed
person.”

CONCLUSION.

The Committee desires to acknowledge its
gratitude to Mr. J. P. McEwan, Clerk of the
State Licensing Court who has acted in the
position of Secretary. His expert knowledge
of the Licensing Act and his considerable
experience have been of great assistance
throughout the enquiry. In addition his
enthusiasm and keen interest in the laborious
task of analysing the evidence and compiling
facts and figures have been greatly appre-
ciated.

The Committee has already acknowledged
its gratitude to the various witnesses who
gave evidence in the course of the enquiry
and it is also desired to place on record our
appreciation of assistance given by the State
Licensing Court, the Liquor Branch of the
Police Department and other Licensing
Authorities throughout Australia.

Dated this 24th day of June, 1958.
(Sgd.) E. M. HEENAN,

Chairman.
(Sgd.) H. D. ANDREW,
Member.
(Sgd.) J. M. TOMS,
Member.
(Sgd.) W. A. MANNING,
Member.
(Sgd.) H. .. ROCHE,
* Member,
(Sgd.) G. M. CORNELL,
Member. -

NB ——The report is signed by Messrs. G. M.
Cornell, M.L.A,, and H. L. Roche, M.L..C,, sub-
ject to certain reservations as are set Iorth
in the appended report.

(Sgd.) J. P. McEWAN,
Secretary.




RESERVATIONS BY MESSRS.
H. L. ROCHE, M.L.C.
AND
G. M. CORNELL, M.L.A.

HOURS OF TRADING.

1. As already indicated, we favour 10 a.m.
- to 10 p.m. hours of trading for hotels, club
hours to remain as at present. We are of
the opinion that neither the hotelkeepers
nor the union should be the primary concern.
It is a matter of providing a facility for the
public.

2. It is our impression that the existing
Arbitration Award hardly does justice to the
employees, and that it should be possible
to overcome the union’s objection to 10 p.m.
closing by direct negotiation between that
body and the U.L.V.A.

SUNDAY TRADING.

We entirely disagree with that section of
the report dealing with Sunday trading and
submit. our conclusions as follows:—

1. Whilst there is no strong agitation
from the general public (and we should state
that very little evidence in regard to the
opinion of the general public on any matters
enquired into by the Committee was ten-
dered) for Sunday trading by hotels in the
city area, the U.L.V.A. submitted a strong
plea that suburban hotels be given “sessions
on a Sunday.”

2. We consider Sunday trading should be
on a State-wide basis, with uniformity of
hours. At present, the Goldfields has longer
hours of Sunday trading than the remainder
of the State. Admittedly, this is as a result
of action by the Licensing Court in exercise
of the discretion given it by the Act. We
have yet to be convinced that climatic con-
ditions are worse on the Goldfields than they
are in, say, Northam, York or Merredin. In
the matter of amenities, Kalgoorlie possesses
several not present in many country towns.

3. At present, where operating, Sunday
trading is conducted in two sessions—morn-
ing and afternocon. In our opinion the morn-
ing session serves little useful purpose and
could be dispensed with. The afternoon
session, if one is to be given, should be from
4.30 p.m. to 6 p.m. throughout the State.

4. It is incongruous that the Rockingham
Hotel may trade on Sunday and Rottnest
and Naval Base (or for that matter, North
Beach and Scarborough) cannot. Sawyers
Valley is permitted to open on a Sunday
whereas Mundaring Weir (which, it must be
admitted, has some tourist attraction)
cannot do so.

5. The conditions under which people are
drinking at hotels just outside the 20-mile
limit convinces us that this facility should
be given State-wide application or with-
drawn altogether., We believe that the over-
crowding which takes place now, and the

24

methods of drinking, would not be apparent
if the one session was available on a Sunday
at all hotels irrespective of location.

6. That crowds of people do converge on
hotels just outside the 20-mile limit cannot
be denied. We feel that this aspect has
assumed serious proportions and calls for
definite action to correct what promises to
develop into a most unsavoury feature of
our community life.

HOTELS AND CLUBS.

1, In the past ten years the number of
licensed clubs has more than doubled.

2. We would emphasise that the growth
of clubs, in the rural areas, has been stimu-
lated by the abuse of the monopoly held by
the local hotel. It has to be borne in mind
that the existing legislation and the attitude
of the Licensing Court have done much to
maintain this monopoly.

3. It cannot be denied that efforts by
communities to have improvements effected
at the local hotel have been importunately
brushed aside. The hotel lessee has been
unwilling to expend money on capital

. improvements, the use of which he may only

have for a short period whilst the owner
(nearly always of the non-resident variety)
has refused to improve facilities.

4, Whilst the requirements of the Licens-
ing Act may be rigid, and whilst hotels may
be under the strict supervision of the Court
and the Police, it is an incontestable fact
that many hotels have failed to comply.

5. The person who elects to join a club
and pay the prescribed fees obviously is en-
titled to the privilege and facilities that go
with club membership. No evidence was
adduced (except by a few who do not wish
anyone to drink at all at any time) that the
present closing hour should be curtailed.
Consequently we feel-that 11 p.m. closing for
clubs is not difficult to justify.

6. We are of the opinion that the dis-
countenancing of “off sales” by clubs should
be limited to sales of bulk liquor by the keg.

7. Sporting clubs appear to have departed
from the original concept of a club when
granted a license. We think the trading hours
of a sporting club should have some relation
to the hours during which the sport concerned
is being played, and in this connection recom-
mend a study of the relevant provisions of the

" Queensland Act.

8. We further agree that clubs should also
pay a fixed annual fee based on their finan~
cial membership.

9. There should be no differentiation in
subscription to a sporting club as between a
playing and non-playing member. The
admission of females to non-sporting clubs
at less than the normal rate of subscription
should not be permitted.




HOTEL STANDARDS.

‘1. In the main we agree with the recom-
mendations in this portion of the report.

2. Whilst grading of hotels may be theo-
retically desirable it would prove difficult in
practice and in those towns where the exist-
ing hotel or hotels are not prepared  to
improve their standards, grading would
achieve very little. We are of the opinion
that the best way to achieve improvement
In standards of accommodation and service
is to give the licensee a direct financial incen-
tive for so doing, and for this reason consider
much more satisfactory the principles con-
tained in recommendation (b) of the report.

3. In some areas additional hotels are long
overdue. We consider that in addition to the
right of the individual to apply for a new
license, the Court should have the power to
investigagte the requirements of any area as
regards additional hotel accommodation, and,
that if the need therefor is established, then
tenders be called for a license for that par-
ticular area.

4. In regard to recommendation j (page
15) we do not consider the proposal referred
to therein is realistic if it means involving
the Government of the day in any substan-
tial loss of revenue.

5. 'Wo~reference has been made in the
majority report to the multiple ownership of
hotels. Itisour firm belief that several hotels
in the same ownership, but conducted on a
managerial basis, has resulted in a lowering
of standards. Brewery-owned hotels in this
State generally are well-maintained and it
is interesting to see that, up to date, these
are lessee conducted. If there must be mul-
tiple ownership, then let the hotels be con-
ducted by lessees for their own benefit and
not by managers for the owners.

CONSTITUTION OF LICENSING
COURT.

1. We would like to register a protest on
the action of the Government in re-appoint-
ing the Licensing Court for a further term
of three years. It must have been fairly
obvious that the functions and personnel of
the Court was a matter to which the Com-
mittee would devote some time. To appoint
the Court for the maximum term on the eve
of the Committee submitting a report is not
a compliment, and one could be forgiven for
concluding that the Government is not very
concerned with the findings. The very real
efforts of the Committee to assist the Govern-
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ment in the difficult matter of liquor reform
at least should have entitled it to the
courtesy of some intimation of the Govern-
ment’s intention in this regard.

2. In any case the action of the Govern-
ment nullifies most of the recommendations
connected with the reconstitution (and other
relevant matters) of the Licensing Court.
The new Court will contain two members of
the old Bench, and there is no evidence to
suggest that anything better than the status
quo will prevail. Sometimes when a change
is made, a new Messiah with the old gospel
emerges. Even this is not likely to happen.

3. For years the Licensing Court has been
a grazing paddock for political hacks of all
parties, who have stepped up on the Bench
uninhibited by any knowledge of the liquor
trade. It would seem that this sef-up will
continue for three years at least.

SUPPLYING LIQUOR TO PERSONS
UNDER 21 YEARS OF AGE.

1. We cannot accept the implications
inherent in this recommendation.

2. Giving the Police Force the right to
invade private homes for the purpose men-
tioned is a negation of the right of the
individual and cannot be justified.

3. In many homes the serving of liquor
to the family is an accepted thing, particu-
larly in the case of Europeans, and we do
not believe that the solution of this problem
lies in the institution of police state methods
in WA.

GALLON LICENSES.

The majority report recommends that “off
sales” of liquor by clubs be discountenanced.

In our opinion “off sales” of bulk beer
through any channel is open to question,
whether it be by club, gallon license or
publican.

The keg party idea on its present scale
is quite a recent development, and in view
of the abuses to which it is subject, -calls
for some restriction on the availability of
bulk beer. For organised sporting or social
events bulk supplies could be obtained by
means of permits.

Dated this 24th day of June, 1958.

(Sgd.) H. L. ROCHE,
Member,

(Sgd.) G. M. CORNELL,
Member.
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